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by the range rehabilitation, protection
and improvements, and other inter-
ested persons or organizations.

(b) Range betterment funds shall be
utilized only for on-the-ground expend-
iture for range land betterment, in-
cluding, but not limited to, seeding and
reseeding, fence construction, water
development, weed and other plant
control, and fish and wildlife habitat
enhancement within allotments.

(Sec. 1, 30 Stat. 35, as amended (16 U.S.C.
5b1); sec. 1, 33 Stat. 628 (16 U.S.C. 472); sec. 32,
50 Stat. 525, as amended (7 U.S.C. 1011); sec.
19, 64 Stat. 88 (16 U.S.C. 5801); Title IV, Pub.
L. 94, 90 Stat. 2771 (43 U.S.C. 1751, et seq.); 92
Stat. 1803 (43 U.S.C. 1901))

[42 FR 56732, Oct. 28, 1977, as amended at 44
FR 61345, Oct. 25, 1979]

§222.11 Grazing advisory boards.

(a) Establishment. Persons holding
term permits to graze livestock on Na-
tional Forest System lands with head-
quarters, office in the 16 contiguous
western States having jurisdiction over
more than 500,000 acres of land subject
to commercial livestock grazing may
petition the Forest Supervisor for es-
tablishment of a statutory grazing ad-
visory board in accordance with provi-
sions of the Federal Land Policy and
Management Act of 1976.

(1) Upon being properly petitioned by
a simple majority (more than 50 per-
cent) of term grazing permittees under
the jurisdiction of such headquarters
office, the Secretary shall establish
and maintain at least one grazing advi-
sory board.

(2) The Chief, Forest Service, shall
determine the number of such boards,
the area to be covered, and the number
of advisers on each board.

(3) Processing Petitions. Upon receiv-
ing a proper petition from the grazing
permittees, the Forest Supervisor will
request the Chief, Forest Service,
through the Regional Forester, to ini-
tiate action to establish grazing advi-
sory boards in accordance with regula-
tions of the Secretary of Agriculture.
Grazing advisory boards will comply
with the provisions of the Federal Ad-
visory Committee Act.

(b) Membership. Grazing advisory
boards established under this authority
shall consist of members who are Na-
tional Forest System term permittees
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under the jurisdiction of a National
Forest headquarters office in the 16
contiguous western States, provided
board members shall be elected by
term grazing permittees in the area
covered by the board.

(c) Elections. The Forest Supervisor of
the headquarters office shall prescribe
and oversee the manner in which per-
mittees are nominated and board mem-
bers are elected. Nominations will be
made by petition with all term grazing
permittees under the jurisdiction of
such headquarters office being eligible
for membership on the board. All mem-
bers of the board will be elected by se-
cret ballot with each term grazing per-
mittee in the area covered by the board
being qualified to vote. No person shall
be denied the opportunity to serve as a
grazing advisory board member be-
cause of race, color, sex, religion, or
national origin. No board member shall
concurrently serve on another USDA
advisory committee. The Forest Super-
visor shall determine and announce the
results of the election of the members
of the board and shall recognize the
duly elected board as representing Na-
tional Forest System term grazing per-
mittees in the areas for which it is es-
tablished. Board members will be elect-
ed to terms not to exceed 2 years.

(d) Charter and bylaws. (1) The Forest
Supervisor will prepare a charter to be
filed with the Department and the Con-
gress as required by Section 9(c) of the
Federal Advisory Committee Act.

(2) A duly recognized grazing advi-
sory board may, with the concurrence
of a majority of its members and the
Forest Supervisor, adopt bylaws to
govern its proceedings.

(e) Function. The function of grazing
advisory boards will be to offer advice
and make recommendations con-
cerning the development of allotment
management plans and the utilization
of range betterment funds.

(f) Meetings. The Forest Supervisor
shall call at least one meeting of each
board annually, and call additional
meetings as needed to meet the needs
of the permittees and the Forest Serv-
ice. Each meeting shall be conducted in
accordance with an agenda approved by
the Forest Supervisor and in the pres-
ence of a Forest officer.
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(g) Termination. (1) Grazing advisory
boards established under the Federal
Land Policy and Management Act of
1976 shall continue until December 31,
1985, unless terminated earlier.

(2) The Forest Supervisor may with-
draw recognition of any board when-
ever:

(i) A majority of the term grazing
permittees for the area which the
board represents requests that the
board be dissolved.

(ii) The board becomes inactive and
does not meet at least once each cal-
endar year.

(86 Stat. 770 (b U.S.C., App. 1); sec. 1, 30 Stat.
35, as amended (16 U.S.C. 551); sec. 1, 33 Stat.
628 (16 U.S.C. 472); sec. 32, 50 Stat. 525, as
amended (7 U.S.C. 1011); sec. 19, 64 Stat. 88 (16
U.S.C. 5801); Title IV, Pub. L. 94, 90 Stat. 2771
(43 U.S.C. 1751, et seq.); 92 Stat. 1803 (43 U.S.C.
1901))

[42 FR 56732, Oct. 28, 1977, as amended at 43

FR 27532, June 26, 1978; 44 FR 61345, Oct. 25,
1979]

Subpart B—Mediation of Term
Grazing Permit Disputes

AUTHORITY: 7 U.S.C. 5101-5106; 16 U.S.C. 472,
561.

SOURCE: 78 FR 33723, June 5, 2013, unless
otherwise noted.

§222.20 Decisions
ation.

The holder of a term grazing permit
issued in a State with a mediation pro-
gram certified by the U.S. Department
of Agriculture may request mediation
of a dispute relating to a decision to
suspend or cancel the permit as author-
ized by 36 CFR 222.4(a)(2)(1), (ii), (iv),
and (v) and (a)(3) through (6). Any re-
quest for mediation must be included
in an appeal of the decision to suspend
or cancel the permit filed in accord-
ance with 36 CFR part 214.

subject to medi-

§222.21 Parties.

Only the following may be parties to
mediation of a term grazing permit dis-
pute:

(a) A mediator authorized to mediate
under a State mediation program cer-
tified by the U.S. Department of Agri-
culture;

(b) The Chief, Forest Service, or
other Forest Service employee who

36 CFR Ch. Il (7-1-14 Edition)

made the decision being mediated or
his or her designee;

(c) The holder whose term grazing
permit is the subject of the decision
and who has requested mediation in an
appeal filed in accordance with the pro-
cedures at 36 CFR part 214;

(d) That holder’s creditors, if applica-
ble; and

(e) Legal counsel, if retained. The
Forest Service will have legal represen-
tation in the mediation only if the
holder has legal representation in the
mediation.

§222.22 Stay of appeal.

If an appellant requests mediation of
a decision subject to mediation under
§222.20 in an appeal filed under 36 CFR
part 214, the Appeal Deciding Officer
shall immediately notify all parties to
the appeal that all appeal deadlines are
automatically stayed for 45 days to
allow for mediation. If a mediated
agreement is not reached in 45 days,
the Appeal Deciding Officer may ex-
tend the automatic stay for another 15
days if there is a reasonable possibility
that a mediated agreement can be
achieved within that timeframe. If an
agreement is not achieved at the end of
the 45- or 60-day mediation process, the
Appeal Deciding Officer shall imme-
diately notify all parties to the appeal
that mediation was unsuccessful, that
the stay has expired, and that the time
periods and procedures applicable to an
appeal under 36 CFR part 214 are rein-
stated.

§222.23 Confidentiality.

Mediation sessions and dispute reso-
lution communications as defined in 5
U.S.C. 571(5) shall be confidential. Any
mediation agreement signed by a For-
est Service official and the holder of a
term grazing permit is subject to pub-
lic disclosure.

§222.24 Records.

Notes taken or factual material
shared during mediation sessions shall
not be included in the appeal record
prepared in accordance with the proce-
dures at 36 CFR part 214.
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